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that such interest is subject to the lim-
itations provided in § 581.30 of this part, 
paragraph (a) of this section, and 
§ 581.32 of this part. 

§ 581.32 Waiver, suspension, or reduc-
tion of rental, minimum royalty, or 
production royalty. 

(a) The Secretary may waive, sus-
pend, or reduce the rental, minimum 
royalty, and/or production royalty pre-
scribed in a lease for a specified time 
period when the Secretary determines 
that it is in the National interest, it 
will result in the conservation of nat-
ural resources of the OCS, it will pro-
mote development, or the mine cannot 
be successfully operated under existing 
conditions. 

(b) An application for waiver, suspen-
sion, or reduction of rental, minimum 
royalty, or production royalty under 
paragraph (a) of this section shall be 
filed in duplicate with the Director. 
The application shall contain the serial 
number(s) of the lease(s), the name of 
the lessee(s) of record, and the oper-
ator(s) if applicable. The application 
shall either: 

(1)(i) Show the location and extent of 
all mining operations and a tabulated 
statement of the minerals mined and 
subject to royalty for each of the last 
12 months immediately prior to filing 
the application: 

(ii) Contain a detailed statement of 
expenses and costs of operating the 
lease, the income from the sale of any 
lease products, and the amount of all 
overriding royalties and payments out 
of production paid to others than the 
United States; and 

(iii) All facts showing whether or not 
the mine(s) can be successfully oper-
ated under the royalty fixed in the 
lease; or 

(2) If no production has occurred 
from the lease, show that the lease 
cannot be successfully operated under 
the rental, royalty, and other condi-
tions specified in the lease. 

(c) The applicant for a waiver, sus-
pension, or reduction under this sec-
tion shall file documentation that the 
lessee and the royalty holders agree to 
a reduction of all other royalties from 
the lease so that the aggregate of all 
other royalties does not exceed one- 
half the amount of the reduced royal-

ties that would be paid to the United 
States. 

§ 581.33 Bonds and bonding require-
ments. 

(a) When the leasing notice specifies 
that payment of a portion of the bonus 
bid can be deferred, the lessee shall be 
required to submit a surety or personal 
bond to guarantee payment of a de-
ferred portion of the bid. Upon the pay-
ment of the full amount of the cash 
bonus bid, the lessee’s bond will be re-
leased. 

(b) All bonds to guarantee payment 
of the deferred portion of the high cash 
bonus bid furnished by the lessee must 
be in a form or on a form approved by 
the Associate Director for BOEM. A 
single copy of the required form is to 
be executed by the principal or, in the 
case of surety bonds, by both the prin-
cipal and an acceptable surety. 

(1) Only those surety bonds issued by 
qualified surety companies approved by 
the Department of the Treasury shall 
be accepted (see Department of the 
Treasury Circular No. 570 and any sup-
plemental or replacement circulars). 

(2) Personal bonds shall be accom-
panied by a cashier’s check, certified 
check, or negotiable U.S. Treasury 
bonds of an equal value to the amount 
specified in the bond. Negotiable Treas-
ury bonds shall be accompanied by a 
proper conveyance of full authority to 
the Director to sell such securities in 
case of default in the performance of 
the terms and conditions of the lease. 

(c) Prior to the commencement of 
any activity on a lease(s), the lessee 
shall submit a surety or personal bond 
as described in § 582.40 of this title. 
Prior to the approval of a Delineation, 
Testing, or Mining Plan, the bond 
amount shall be adjusted, if appro-
priate, to cover the operations and ac-
tivities described in the proposed plan. 

Subpart D—Assignments and 
Lease Extensions 

§ 581.40 Assignment of leases or inter-
ests therein. 

(a) Subject to the approval of the 
Secretary, a lease may be assigned, in 
whole or in part, pursuant to section 
8(e) of the Act to anyone qualified to 
hold a lease. 
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(b) Any approved assignment shall be 
deemed to be effective on the first day 
of the lease month following the date 
that it is submitted to the Director for 
approval unless by written request the 
parties request that the effective date 
be the first of the month in which the 
Director approves the assignment. 

(c) The assignor shall be liable for all 
obligations under the lease occurring 
prior to the effective date of an assign-
ment. 

(d) The assignee shall be liable for all 
obligations under the lease occurring 
on or after the effective date of an as-
signment and shall comply with all 
terms and conditions of the lease and 
applicable regulations issued under the 
Act. 

§ 581.41 Requirements for filing for 
transfers. 

(a)(1) All instruments of transfer of a 
lease or of an interest therein includ-
ing subleases and assignments of 
record interest shall be filed in trip-
licate for approval within 90 days from 
the date of final execution. They shall 
include a statement over the trans-
feree’s own signature with respect to 
citizenship and qualifications similar 
to that required of a lessee and shall 
contain all of the terms and conditions 
agreed upon by the parties thereto. 

(2) An application for approval of any 
instrument required to be filed will not 
be accepted unless a nonrefundable fee 
of $50 is paid electronically through 
Pay.gov at: https://www.pay.gov/paygov/ 
and a copy of the Pay.gov confirmation 
receipt page is included with your ap-
plication. For any document you are 
not required to file by these regula-
tions but which you submit for record 
purposes, you must also pay electroni-
cally through Pay.gov a nonrefundable 
fee of $50 per lease affected, and you 
must include a copy of the Pay.gov con-
firmation receipt page with your docu-
ment. Such documents may be rejected 
at the discretion of the authorized offi-
cer. 

(b) An attorney in fact signing on be-
half of the holder of a lease or sublease, 
shall furnish evidence of authority to 
execute the assignment or application 
for approval and the statement re-
quired by § 581.20 of this part. 

(c) Where an assignment creates sep-
arate leases, a bond shall be furnished 
for each of the resulting leases in the 
amount prescribed in § 582.40 of this 
title. Where an assignment does not 
create separate leases, the assignee, if 
the assignment so provides and the sur-
ety consents, may become a joint prin-
cipal on the bond with the assignor. 

(d) An heir or devisee of a deceased 
holder of a lease or any interest there-
in shall be recognized as the lawful suc-
cessor to such lease or interest if evi-
dence of status as an heir or devisee is 
furnished in the form of: 

(1) A certified copy of an appropriate 
order or decree of the court having ju-
risdiction over the distribution of the 
estate, or 

(2) If no court action is necessary, 
the statement of two disinterested per-
sons having knowledge of the fact or a 
certified copy of the will. 

(e) The heirs or devisee shall file 
statements that they are the persons 
named as successors to the estate with 
evidence of their qualifications to hold 
such lease or interest therein. 

(f) In the event an heir or devisee is 
unable to qualify to hold the lease or 
interest, the heir or devisee shall be 
recognized as the lawful successor of 
the deceased and be entitled to hold 
the lease for a period not to exceed 2 
years from the date of death of the 
predecessor in interest. 

(g) Each obligation under any lease 
and under the regulations in this part 
shall inure to the heirs, executors, ad-
ministrators, successors, or assignees 
of the lease. 

§ 581.42 Effect of assignment on par-
ticular lease. 

(a) When an assignment is made of 
all the record title to a portion of the 
acreage in a lease, the assigned and re-
tained portions of the lease area be-
come segregated into separate and dis-
tinct leases. In such a case, the as-
signee becomes a lessee of the Govern-
ment as to the segregated tract that is 
the subject of the assignment and is 
bound by the terms of the lease as 
though the lease had been obtained 
from the United States in the assign-
ee’s own name, and the assignment, 
after its approval, shall be the basis of 
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